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DETAILED ACTION 

1 . This is the Final Office Action from the examiner in charge of this application in 
response to applicant's amendment dated 5/26/20009. 

Claim Rejections - 35 USC § 102 

2. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 11-13, 15, 17, and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Germany 19633975 to Becke. 

Becke discloses a refrigerator storage compartment comprising all the elements 
recited in the above listed claims including, such as shown in Fig 1, a frame 20 having 
at least two elongated arms 27 constructed contiguous and in one piece forming an 
intermediate space therebetween, said arms 27 each having one end connected to a 
common anchoring portion mounted to an inner side of a door of a refrigeration device, 
a removable refrigerated products holder 30 formed as a container having an interior 
which extends below said arms 27 when said refrigerated products holder rests on said 
arms; wherein the common anchoring portion of the flame includes a common support 
leg 26 from which the arms 27 extend and a common vertical leg 22 connected to an 
edge of the common support leg 26 and extending at an angle relative thereto, and 
wherein the arms 27 and the common vertical leg 22 form an L-profile (side view). In 
regard to claims 17 and 31 , said refrigerated products holder is formed as a supporting 
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plate resting on said arms 27, said supporting plate provided on its underside with two 
projections 31 for supporting the supporting plate when the supporting plate is removed 
from the arms, and for engaging between the arms and holding the supporting plate 
non-displaceably in a horizontal direction when the supporting plate is resting on the 
arms. 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Becke in 
view of USP 4,829,653 to Stich. 

Becke discloses all the elements as discussed above except for said two arms 
each have one free end (instead of being connected by a cross-member 58). 

Stich discloses an alternate frame structure for mounting to an inner side of a 
door of a refrigerator comprising at least two elongated arms located at a fixed distance 
from one another forming an intermediate space therebetween for the purpose of 
supporting a refrigerated products holder 80. Therefore, it would have been obvious to 
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modify tlie structure of Becke by substitute one known structural element for another 
would have yielded predictable results to one of ordinary skill in the art at the time of the 
invention for supporting a refrigerated products holder. 

7. Claims 16, 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Becke in view of USP 4,735,470 to Falk. 

Becke discloses all the elements as discussed above except for the container 
having a cover allocated to the supporting plate. 

Falk discloses a refrigerator storage compartment comprising an alternate 
refrigerated products holder structure, such as shown in Figs 2 & 4, including a frame 
54 having at least two elongated arms constructed contiguous and in one piece, a 
holder 41 formed as a container, said container having a cover 70, said refrigerated- 
goods holder formed as a supporting plate resting on said arms, said supporting plate 
provided on its underside with at least one projection for locating engagement into said 
intermediate space, a container-like cover allocated to said supporting plate, said 
container-like cover can be inserted as a refrigerated-goods holder in said frame, 
wherein the cover helps food stored therein to remain fresh. Therefore, it would have 
been obvious to modify the structure of Becke by providing the container with a cover 
allocated to the supporting plate in order to help items stored in the container to remain 
fresh, as taught by Falk, since both teach alternate conventional refrigerated container 
structure, used for the same intended of storing items in the refrigerator, thereby 
providing structure as claimed. 
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Response to Argument 

8. Applicant's arguments filed 5/26/2009 have been fully considered but they are 
not persuasive. In response to applicant's argument on page 9 that Becke fails to 
disclose the newly added limitations in claim 1 1 of the common anchoring portion of the 
flame includes a common support leg from which the arms extend and a common 
vertical leg connected to an edge of the common support leg and extending at an angle 
relative thereto, and wherein the arms and the common vertical leg form an L-profile, 
the examiner respectfully takes the position that claimed language fails to provide 
adequate structural limitations in describing the elements in order to distinguish from the 
prior art of record, and as stated in the claimed rejection, Becke does meet said claimed 
limitations. 

9. In response to applicant's argument on page 9 that Stich and Falk fails to 
disclose the newly added limitations, the examiner respectfully takes the position that 
Stich is used for the teaching of the two arms each having a free end, and Falk is used 
for the teaching of the container having a cover allocated to the supporting plate, thus 
they are not required to teach the newly added limitations. Further, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); /n re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Allowable Subject Matter 

10. Claims 21-30 are allowed. 
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Conclusion 

1 1 . Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HANH V. TRAN whose telephone number is (571)272- 
6868. The examiner can normally be reached on Monday-Thursday, and alternate 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

HVT 

August 16, 2009 



/Hanh V. Iran/ 

Primary Examiner, Art Unit 3637 



